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OPPOSITION TO PETITION FOR SPECIAL RELIEF 

Fox Television Stations, Inc. ("FTS"), licensee of WTTG, Washington, DC, pursuant to 

Section 76.7 of the Commission's Rules, hereby files this Opposition to the above-referenced 

Petition for Special Relief ("Petition") filed by Chesapeake Television Licensee, LLC 

("Chesapeake"), licensee of WBFF(TV), Baltimore, Maryland. 

WTTG, as the flagship Fox station in the Baltimore-Washington area, is significantly 

viewed in several counties outside of the Washington, DC (Hagerstown) Designated Market 

Area. 1 Chesapeake seeks a waiver of the significantly viewed exception- essentially a 

determination that WTTG is no longer significantly viewed - in the Washington, DC area 

communities of Columbia, Ellicott City, Glen Burnie, and Bel Air. For the reasons stated below, 

Chesapeake's request fails as a matter of both law and policy, and should be denied. In 

particular, the sole evidence submitted in support of the petition, a woefully out-of-date Nielsen 

1 
Significantly View List, last modified June 28, 2013, available at 
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~0• of Copies rec'd O 
LISt ABCDE -~-::....__-



Survey ("Survey"), does not comply with the Commission's rules and precedent relating to a 

waiver of the significantly viewed exception. 

The Survey submitted by Chesapeake does not comport with Commission precedent. 

The Survey was conducted during the sweeps periods of February and July 2007 and February 

and July 2008. The 2007 survey is over six years old and the 2008 survey is now over five years 

old. Commission precedent makes clear that such out-of-date data does not suffice to justify 

robbing viewers of access to television stations that they have enjoyed receiving via cable for 

decades. In WISN Hearst-Argyle Television, Inc., the Media Bureau stressed that although it has 

"never imposed a requirement that the submitted data include the latest available survey period," 

the Commission does "expect petitioners to use relatively recent data for these types of 

waivers".2 Not only does the Survey neglect to use the data from the latest available survey 

period, it uses six-year-old data, that by any definition, cannot be considered "relatively recent". 

Nor can data so old be used as part of any fair or reasonable assessment of WTTG's current 

viewership. 

Moreover, the Survey was conducted prior to the digital transition. A significantly-

viewed survey conducted prior to the digital transition is, on its face, an invalid measure of 

current viewing in the digital environment. This is especially true because post-digital transition, 

over-the-air viewing is experiencing a renaissance. According to statistics released by the 

National Association of Broadcasters on June 21, 2013, nearly 60 million Americans rely 

2 WISN Hearst-Argyle Television, Inc., 26 FCC Red 2044, 2053-54 (2011) (emphasis added). In Hearst, the most 
recent sweeps period was not available, but the previous period was and was found acceptable, suggesting that 
anything older than one survey period would not be acceptable- certainly not data that is more than six years old. 



exclusively on over-the-air viewing (up from 54 million last year) and 19.3% of homes (up from 

17.8% last year) are non-pay television homes.3 

FfS therefore respectfully requests that the Media Bureau deny Chesapeake's request. 

The Petition relies solely on a Survey that is more than six years old, and which purported to 

measure viewership prior to the digital transition. The Survey thus not only violates 

Commission precedent, it fails as a matter of the public interest to justify a potentially harmful 

impact to thousands of viewers in the Baltimore-Washington area. 

Fox Television Stations, Inc. 
444 North Capitol Street, NW, Suite 740 
Washington, DC 20001 
202-715-2350 

Dated: July 31, 2013 

Respectfully submitted, 

oseph M. Di Sci 10 

Vice President, Legal and FCC Compliance 

3 Over-the-Air TV Renaissance Continues as Pay TV Cord-Cutting Rises, Press Release, June 21, 2013, citing a 
study by GfK Media and Entertainment. 



Certificate of Service 

I, Sabrina Isemann, an assistant at Fox Television Stations, Inc., hereby certify that copies of the 
foregoing "Response to Petition for Special Relief' were served via U.S. Mail on this 3rd day of 
August, 2013 to the following: 

Clifford M. Harrington 
Paul A. Cicelski 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW 
Washington, DC 20037 

Armstrong Cable Services 
One Armstrong Place 
Butler, PA 16001 

Easton Cable 
Attn: William D. Russell 
Cable & Communications Dept. Manager 
201 N. Washington Street 
Easton, MD 21601 

Broadstripe 
13455 Noel Road, Suite 1310 
Dallas, TX 75240 

Metrocast Communications 
43920 Airport View Drive 
Hollywood, MD 20636 

Verizon 
1320 North Courthouse Road, 9th Floor 
Arlington, VA 22201 

Cox Communications 
1400 Lake Hearn Drive 
Atlanta, GA 30319 

Howard County Executive 
3420 Court House Drive 
Ellicott City, MD 21043 

RCN Corporation 
President Plaza, Building 1 
196 Van Buren Street, Suite 300 
Herndon, VA 20170 

Atlantic Broadband 
330 Drummer Drive 
Grasonville, MD 21638 

Regional Office for Maryland 
406 Headquarters Drive, Suite 201 
Millersville, MD 21108 

Metrocast Communications 
233 Colonial Avenue 
Colonial Beach, VA 22443 

Metrocast Communications 
11387 Ridge Road 
King George, VA 22485-4048 

Citizens Telephone Cooperative 
201 East Main Street, Suite 5 
Floyd, VA 24091-0159 

Department of Technology and 
Communications Services 

3450 Court House Drive 
Ellicott City, MD 21043 

Mayor's Office 
Government of the City of Annapolis 
160 Duke of Gloucester 
Annapolis, MD 21401 



John R. Leopold 
County Executive 
The Arundel Center 
44 Calvert Street 
Annapolis, MD 21404-1831 

Bel Air Town Administrator 
39 N. Hickory Avenue 
Bel Air, MD 21014 

WUSA 
Detroit Free Press, Inc. 
c/o Gannett Co., Inc. 
7950 Jones Branch Drive 
McLean, VA 221 07 

WNVC 
Commonwealth Public Broadcasting 
Corporation 

8101A Lee Highway 
Falls Church, VA 22042 

WET A-TV 
Greater Washington Educational 
Telecommunications Association 

2775 South Quincy Street 
Arlington, VA 22206 

WNVT 
Commonwealth Public Broadcasting 
Corporation 

8101A Lee Highway 
Falls Church, VA 22042 

WMDO-CA 
Entravision Holdings, LLC 
2425 Olympic Boulevard, Suite 6000 W 
Santa Monica, CA 90404-4030 

WRC-TV 
NBC Telemundo License Co. 
1299 Pennsylvania Avenue, NW, 9th Floor 
Washington, DC 20004 

WJLA-TV 
ACC Licensee, LLC 
c/o WCIV 
888 Allbritton Boulevard 
Mount Pleasant, SC 29464 

WFDC-DT 
Telefutura D.C. LLC 
5999 Center Drive, Suite 4083 
Los Angeles, CA 90045 

WZDC-CA 
ONDA Capital, Inc. 
2000 North 14th Street, Suite 400 
Arlington, VA 22201 

WFPT 
Maryland Public Broadcasting 

Commission 
11767 Owings Mills Boulevard 
Owings Mills, MD 2111 7 

WHUT-TV 
Howard University 
2222 4th Street, N.W. 
Washington, DC 20059 

WPXW-TV 
ION Media Washington License, Inc. 
601 Clearwater Park Road 
West Palm Beach, FL 33401 

WDCW 
WDCW Broadcasting, Inc., Debtor-In
Possession 

2121 Wisconsin Avenue, NW, Suite 350 
Washington, DC 20005 

WJZ-TV 
CBS Corporation 
1800 K Street, NW, Suite 920 
Washington, DC 20006 



WBAL-TV 11 
3800 Hooper Avenue 
Baltimore, MD 21211 

WMJF-LP 
Towson University 
c/o WMJF Department of Electronic Media 
& Film 

Towson, MD 21252-0001 

WMAR-TV 
Scripps Media, Inc. 
312 Walnut Street, 281

h Floor 
Cincinnati, OH 45202-4067 

WMPB 
Maryland Public Broadcasting Commission 
11767 Ownings Mills Boulevard 
Owings Mills, MD 2111 7 

WNUV 
Baltimore (WNUV-TV) Licensee, Inc. 
2000 West 41st Street 
Baltimore, MD 21211 

WMPT 
Maryland Public Broadcasting Commission 
11767 Owings Mills Boulevard 
Owings Mills, MD 2111 7 

cf~~~ 
Sabrina Isemann 


